OFFICE OF CHILDREN AND FAMILY SERVICES

LOCAL COMMISSIONERS MEMORANDUM

OCFS-4616EL (Rev. 11/98)

Transmittal No: 01 OCFS LCM-06 

Date: June 29, 2001

Division: Strategic Planning and Policy Development

TO:  Local District Commissioners

SUBJECT: Expungement of Unfounded Reports of Child Abuse or Maltreatment in Limited Circumstances (Chapter 555 of the Laws of 2000) 

ATTACHMENTS: Chapter 555 of the Laws of 2000 (Not available on-line)

On November 1, 2000, Governor Pataki signed into law Chapter 555 of the Laws of 2000 (Bill S.1469-E/A.1213-E), which allows expungement of unfounded reports of child abuse or maltreatment in a limited number of circumstances.  The bill took effect immediately upon being signed.  The Statewide Central Register of Child Abuse and Maltreatment (SCR) has already received requests to expunge unfounded reports under the new law. The purpose of this memorandum is to inform social services districts [district(s)] of the new procedures, responsibilities and requirements under this law.

The New Law
 
The Office of Children and Family Services is now allowed to expunge unfounded reports of child abuse or maltreatment prior to the expiration of the ten year period required in Social Services Law section 422(5) in two situations: 

	where the source of the report was convicted of making an intentional false report to the SCR in violation of Section 240.55(3) of the Penal Law; and 

where the subject of the report presents clear and convincing evidence that affirmatively refutes the allegations of abuse or maltreatment.  The new law specifically provides that the absence of credible evidence to support the allegations cannot be the sole basis to expunge


Date June 29, 2001 

Trans. No. 01 OCFS LCM-06

The Process for Handling Requests Under the New Law

The subject of the report must write to the SCR requesting expungement of the unfounded report in order to prompt an administrative review of the request to expunge. Upon receipt of such a letter, the SCR will contact the district that investigated the report and request the case record.  The district will have 60 days to comply with the request for documentation. The failure of the district to provide records in a timely fashion will result in the administrative review being conducted  without  the  district's information.  Within 60 days of a request for expungement, the subject also has the opportunity to submit additional documentation to support the request.

Once the administrative review has been completed and a decision reached regarding the report, the SCR will notify the subject and the district of the determination to either expunge the report or retain it as unfounded. Where a decision is made to expunge a report, both the district and the SCR must completely expunge the case from their records just as was done for unfounded cases prior to the 1996 enactment of Elisa's Law.

Important Items to Note Regarding the New Law

	The Law affects only cases with an Intake Date after February 12, 1996. 

The Law affects only investigations that determined a child abuse or maltreatment report was unfounded.
The standard unfounding letter will not be altered as the Law does not require notification of the ability to request expungement.
The Law provides only for an administrative/document review. There will be no hearings on the expungement determination.  However, a subject may bring an Article 78 proceeding in court to challenge a denial of a request to expunge a report.

Questions regarding this release may be directed to John Sulzman at (518) 474-4670 or USER ID: az0160.
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Director
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